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1. SCO #¥ F8 Al 49X

(1) SCO, IBMel| tisle] HA 109E A

o

Al7] (2003 349 6¢Y)

SCO= #EHF £Edela 7k Al AVld 2% HAx 2%
(Original Complaint)olls] @ AF8E 8 (Misappropriation of Trade
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FrE, HA& 10989 &EfE T As 876Gl QIEARS] ofolH Y Y
ZRAAM AFEE Y 2E JNEEk7] 913 Monterey ZEAEO|A SCO9

92 ARE g53 IBMo] olE EWASR gms g v Eselth=
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(5) dl=3, SCO Zul= &% Al7] (2003 8¢ 4%)

AERS SCOB B DehalolF vy A el 25 A7IshEA,
9527k SCOS 2 ARAL At ofRol oF WA BAL
st

(6) IBM, SCOE #Hl= wka #|7] (20034 8€ 64)

IBM2 SCOZF #7138k A% tisle] ¥HAE A7|stH A, SCOE GPLe u}
g AG 249 s AES AESS 7] Wl glE2e] tiste] A A Ak
AL FH4T F otz FAstAA SCOZF 238 IBMY 4719 E3E H

sk wuk ohjet Aok 9wk, BFY 44 IAE gk FYsAh
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(7) IBM, SCO 7ol ®kA&o] &% 4 (2003 949 25¢)

IBML ukhe] $4 4238 AZF3EA SCO7F GPLE $urgel wel IBM

of xso] AT 2ZEol dF AAS FAFATE T 7t

m

(8) ™4, SCOMA SAA=EH (2003 12€ 5¢)

MAe 129 59 D9 AeolA SCONA “¥xzs mEe of@ ko] A4

AAE WAL ek A, Leln [BMe] o= PN oF e

(9) SCO 2xF A A#(Second Amended Complaint)ol A <=3] vl AF &

509l &= 9 (20044 2¢ 99)

SCOE= 12k 4 &l olo] 23 & A%S FHstAA F7UdS By

AselEA &g de 5082 F9sY T FTFUAE O IBM &%
Eo] Aok ¢k (Breach of IBM Software Agreement), @ IBM =z}t
o] A Aeke] uF (Breach of IBM Sublicensing Agreement), @ A|EE
AT EY o] A<eke] 9wt (Breach of Sequent Software Agreement), @ A
DE Aol A Aeke uF  (Breach of Sequent Sublicensing
Agreement), & A Z# H3] (Copyright Infringement), ®E3A A
(Unfair Competition), @ &HA A} "W&l] (Interference with Contract),
® EHA Al W3l (Interference with Contract) 2 @ At &Al gk
3 (Interference with Business Relationships)eol™, = < D, @, O,
@ 2 ®9 HTddel st ZH2F 10959 Esids 7383t

o
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(10) SCO, gz etol&e e L EE 3t &% A7) (20043 3€¥ 39)
SCOE 2004 3¢ 3Y QEFo] Aol UNIX Al2®l V mZ=7F E3hd
g5 FFAAE AT o2 2o AZAES vt 353
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(13) < SCO9| Agd7] 414 <178 (2004 64 19%)
A2 SCO9 AAHEe diate] A= AAstar, A= Adsals,

200549 49 11958 9712 & 49 A8S d715] 20054 1149 19
R Qo= Sk
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2. SCO 9l IBM 4460

olstoll A=, 2004 2 9ol AE=¥ SCO< 24t

4 290 A=H IBMY 2% 48 Ao #3 Z)E& THSE SCO

W BMe] X4 W ARAFES Adon Aot
o]

2ol A oAl B SCOS| AALE WA AbwRc

b U2 B BEae) GajeD )

)
=

d AR/ v 5

1.

= 4 AE+= http://sco.iwethey.org/,

60) IBM tf SCO A%l #3 2% 25 4
http://sco.tuxrocks.com/ 3.

61) w929 YAl WA=  httipi//cs.hec.ac kr/~94cs084/F9 2= A html 2, O AAIRE Al
http://www.levenez.com/unix/ #=%.

62) g=29 MiaA o tjsfA+= http://www.lug.or.kr/home/include.php3?inc=linux/index %
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1580 T
4.1BSD
i 1981
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42BED
( 1983)
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43BED
{ Loas) ™
i 1983
= SCOUMD Vi3da
1550 AlX 32 Ll
¥ { 1900)
Lino= 0.1 BSD M eti2
1591 1591
¢ ) ¢ ) Unixwat= 1
. (1992
ATX 4.0
T ( 1993)
Lino= 10
i 195 — .
1995 nizware 24 IMP s Op=nSetvet
¥ 1 (1995) (1995)
Linox 210 Op=h-zoutce BSDs -
{1996 (1993-) e
ATX 43 Lo -
(199"."] d
Unixwate 7
¥ T (1908
Lino= 22 ] e
1 -
2000 : L IEM Letn=l wotk = ! Al AL 3
- (2000) .
Linox 24 Op=n Unix 3
{2000 (2000 -
SO0 Unimware T
(2002)
2003

19609 AT&Te #AFAE GE, MITS 37 Multics (MULTiplexed
Information and Computing System)te M ZL FFAAE 7Nl ot
GE645 el M8 Med Multics Al2=8lo] Jegdd AMu|~E AF
st Zstel we o] ZRAEE XU|HIH. o] ZRAE ol
Ken Thompson< Dennis Ritchie®} 37 Multics®} H|5=23t 7|52 z2t& &
GAAE WEHIL sFlen, 1969 DECe PDP-7d AZEgo]4Ql
A A Aalo]l st JE 3 AlAELE oJAlEE o2 wHERlET,

oAl Yo Z7IW Aotk Y92+ Brain Kernighanol ¢Jsle] 5
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Aom  Multicsell t#H]3le] UNiplexed Information and Computing
System= &4 UnicsZ B3 &, o]3lo] uyo] o5 Unix® &7
HATh olF e C Adoj® AP o=N SFAAY oA T
Ao, o 7HA s el ol Fo T olHd o= ¥ dAgAa
M= WF-AQ AdS Agsty] fgte] e Iwo] FHdHASH

gt W d7a o WA HA #9240t A%E uEE re 2

fra vt FAH 0w deAA @ AL 19749 553 A7 e Als
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Mg AFS Ae v 6PE Yk Tela o) W & fuzel shbel 7

19799 AA AFEHE ez VEEFo] B ZEEojxl wHd 7ol i

At of7]dl= C Hupdd, 24 So] EgHen, gde] dol= 109

Ho]E (10 Gbyte), 71AlE3re] ¥ o F7hH At Z1faL o] H
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th g v o] DARPAE lsAlsd V
o

VA% 5

_IEi

.
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s, 1 AYe) Be YRS FPsn C A vi dE B2 A4

Atk Foll & xol= Al violam AlAR=ES AYsel=d, Ao *GAA

,4
=)

¢l SUNOS+ BSD 4.2 7|dlo = wlsolx
AT&T+E= A2=¥l Mo o]o] 19833 Al2Hl V& 2E3G =], o] A|2~HL
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HEE] #o B VsES FUIeigle agal HEd A= BSD 4.23%0]
Usk=d, o7 = TCP/IPE A sty o]& o]&3 LANEAIS
Ethernet®} Token ringS A Y3slal o8] AEZHE S} AL ES X L3l

st ATETO olske] Awa fu=(12w I, Az Vsk w2 o
i gkom, o] F fFYXz9 AYE

3 o)
FEsuA Ao BAA ool FAH o wEFe] A ol

Algl 3EEgke] POSIXo| )

9 ABE6D A AIXE IBMO F42~ WFo]m, XENIX, OpenServert Al
B I2F= eHgold (SCO)9 PCE& #4H= WFolty. &3 Unixwares
AT&TE AF3]AFQl Unix Systems Laboratories (USL)9] A|2~H®l Vo] A=
+ HAEgo g o]F wHle] o] o UnixWare 22 #H3 & SCO=
o] AE AL, SCO 9ste] M= wHso] TREHAYW. UnixWare 72
UnixWare 29} OpenServe 57} &7 AL ow|dlt},
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ey E5E AFtete] AfEal 4 E AFE S8 Alest
= Aot El = WM e GPL(GNU General Public License)el] <]
Aste] ool gostE EE AMFHEAA FHEHAT. GPLE olo] oAzt
MiEE = TR Ty A EA AR a2 A2FEA F

Nero M o]Fe] AL 93 /%22 A Ta= Aolx, I oI T g

63) Eric Raymond, "OSI Position Paper on the SCO-vs.-IBM Complaint",
http://www.opensource.org/sco-vs—ibm.html
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2 43 2gAAY AL ol N fULEE ATsac. 1ed 9%
i Ewasl fussh £85E 29 ALY P52 AU

L= GUN Aalel sx3ko] GPL stellA ol & & 3st3lh,
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&g fFUA2E EgE dr @dvle(Andy Tanenbaum)®l "4 A~(Minix)
S Hj$HA Aol AH Bo U myYAE wrEo] BAlte Ao =
Minix®] #Ad(KerneDs 1AM #le] 386 HFE AN 2Hss = PCE
H2ag v SRtk 19919 8ol H x4 #E2 WA 0.010] ¢4 Y
AANE 2sF2s= o|Zls WagshA] @kal, 109 5ol A WA ¥4 BA
0.025 comp.os.minix@}= FZ2Y F21s5o 2HESSET o] #1d 0.02=
bash®} gcc, compress, gnu-make 5°] Aadoz APt 3}, 7
2OF ERE Y5 AE 2 BS ARES A9 sEs B ety
kel oAk Az oo glE2e] Ve wWEA o] 19944
of o]=2f W 1.00] ExHJ, FES HAE T3 1996 64l 2%
2 Qb AAdRl BA 2.0.00] %2 FTP Ale|Ed B HA. 1§ 25
25 UL 7lso] g M 2.4 2.6 oo WAL W EH I
olg gt gFm e WHIARAAAM &E F = vk Zo], gEae grs B
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1}, SCO¢] %A}s)

64) SCO2| 9Afo e+ HF AASE Al http://williambader.com/museum/dell/xenixhistory.html,
http://www.sco.com/company/history.html &z,
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SCO (Santa Cruz Operation; Original SCO)& 1979 42 A|Z~El o] 2]
2 AME AR AHFHJAY. SCOZF HEx2E FY2E od I g Ao
o]2g Z& 1983Wdeolrh. 1995W =2 o)xe] AT&TS A3|ARSI
UNIX Systems Laboratories (USL)E @ 3sto=zH &H3 UnixWareol
3k AFH S SCONA 29k} 19981 SCO, IBM % Q1&2 64-HE wjo]
AR Z AL Qe o]ElYFoll gt fY~ o] X ZAEQ] Monterey

ZIRAES AFedn. 3, 1994l Zdetesrt A, Adde

rok

719 A HER St g FadAsith 200096 2o =24
N23(IPO: Initial Public Offering)S 3stgith. 2001de] SCOE A

A AQEE el Al fsidA 34 S El@elel(Tarantella, Inc)®
MAsd 2 % 2002d0] ZHgte SCOZ BA=goz Agsty] Az
ol om, 2003d0lE 3AMES SCO aFo® WAsth wels A9
SCOE 1994\l e grx FHdAEA e Z2des 9, 1979
dol e fus A2E o4 2 AMY AR A9 SCOE daA gad
g2 A Ao SCOE Ao gAfelth.

SCO (ZHlg L& AA9 SCOE Zxa FHAAZA

.

). SCO9 718 4F

1) SCO+= &Al UNIX66) R UnixWare =QJAA AH2xsa=o thgh 1e8|al

65) IBMQ] Wk oshH, 19940l Caldera, Inc.”7} AHEAaL, 199839 Caldera, Inc.& #E2 & A}
oS AlA 7]99¢l Caldera Systems, Inc.ol| wiZ&}9itt.

66) SCOE AT&T®] Y& A|2H VE &2%ox UNIXE gefsto] AME-8laL 9l Ao gt} o
UNIX7} fre2=9] diglol] Sigsar o]2HE TE fYx WFo] ®3l sl g AS x|
omolA|gk FH O R UNIXZF fre 29 §dk 7|dolehe AEd IS 43 gk o 5
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2 UNIX 232 3 e 29 AR e AQl B4 o AFsiAd &
Nsh= A, dE 5o #Ezd Fdste 3 e ERlY oS 95t
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SCOSl AW AoFs L WES fwstel A AH AZEGT f85)

A &5 A FEF sk SCO9 Aol #3k Y Wo|r}.69)

=
4) FAAAZA L] gmas gmse tidk IBMo] EHARl gddol 7] A

L

AL B 79 /1Y AFYS £ 5ol AT

£ E8 oz AgEY]E ks 2 2ok o] ZelM UNIXE UNIX A28l Vst Belolz o]sjaly] nleich.

67) SCO's Second Amended Complaint, Paragraph 2, “Through a series of corporate acquisitions, SCO
presently owns all right, title and interest in and to UNIX and UnixWare operation system source
code, software and sublicensing agreements, together with copyrights, additional licensing rights in
and to UNIX and UnixWare, and claims against all parties breaching such agreements. Through
agreements with UNIX vendors, SCO controls the right of all UNIX vendors to use and distribute
UNIX."

68) SCO's Second Amended Complaint, Paragraph 4, "The UNIX software distribution vendors, such as
IBM, are contractually and legally prohibited from giving away or disclosing proprietary UNIX source
code and methods for external business purposes, such as contributions to Linux, or from otherwise
unig UNIX for the benefit of others. This prohibition extends to products that are modifications of,
or derivative works based on, UNIX System V source code or technology."

69) SCO's Second Amended Complaint, Paragraph 5, "This case in not about the debate about the
relative merits of proprietary versus open source software. Nor is this case about IBM's right to
develop and promote open source software if it decides to do so in furtherance of its independent
business objectives, so long as it does so without SCO's proprietary information. This case is, and is
only, about the right of SCO not to have its proprietary software misappropriated and misused in
violation of its written agreements and well-settled law."

70) SCO's Second Amended Complaint, Paragraph 22, "Linux, as an operating system, simply was
incapable of performing such high level enterprise computing before IBM's improper contributions to
Linux."

_54_



T

5 259 AHEHE RE 49A UNIX ¥FES UNIX A28 V 7]%9 W

H25 i 244 AZES0|Th D

6) SCO¥ UNIX A28l vV @ J7¢] BE HPEE3 171 7|pks nE
2 AAEES] AHE, WE B Aol dS TASE BE £2ZEY]
oF Bl Aol Alekel wEAoli HHAR afpAolth. SCO= Hd

A i T

UNIX A28V Axmzel A0 33 Azd ada a7 33 Fd

o} AARES] A olal 5HA AfAfort72)
7) WEEe] F8 UNIX sEdAES dE-718 Z2A4 Ao A 2g s}
T UNIX ®ES /st s AlRE gy o] fIdth™
8 & F8 UNIX gwdAlEc] 15 44 RISC-7|WF AFH
S 9ste] UNIXZE W33 wbdol] SCOE 71¢ 9 AHES $lato] <lel-7]xk
TZAMES 9% UNIX-7]8F SAAAE st o] ddsdnt. o
A2 SCO OpenServer® <&l x o749
9) 1elo] Aty Z2AY s WE 7] AA AdxE EFstaL, SCO
T 5 AR oyt e HE|Z2 AT deAbEA A 71F
S 7HAE= 9" PCE 913 UNIX MAS /Aed 5= AT
10) SCOE 1€ T2 A A gk UNIX Atg] Rdle] vAa Asoz <
sto] whE A A &3t Th.76)

71) SCO's Second Amended Complaint, Paragraph 30, “All commercial UNIX flavors in use today are
modifications of, and derivative works based on, the UNIX System V Technology."

|

=HE

ﬂlﬂ

rlo

72) SCO's Second Amended Complaint, Paragraph 31, “SCO is the sole and exclusive owner of all
Software and Sublicensing Agreements that control use, distribution and sublicensing of UNIX System
V and all modifications thereof and derivative works based thereon. SCO is also the sole and
exclusive owner of copyrights related to UNiX System V source code and documentation and
peripheral code and systems related thereto."

73) SCO's Second Amended Complaint, Paragraph 34, “Most of the primary UNIX vendors identified
above did not attempt to develop a UNIX flavor to operate on an Intel-based processor chip set."

74) SCO's Second Amended Complaint, Paragraph 37, “Therefore, while other major UNIX vendors
modified UNIX for their respective RISC-based computing platforms, SCO developed and licensed the

UNIX-based operating system for Intel-based processors for enterprise use that is now known as
SCO OpenServer."

75) SCO's Second Amended Complaint, Paragraph 39, “Despite the early design constraint of Intel's
limited processing power, SCO was able to develop a version of UNIX for Intel PCs with full
multi-processing and multi-user support as well as excellent reliability."

76) SCO's Second Amended Complaint, Paragraph 42, “The simplicity and power of this "UNIX on Intel"
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11) o] o] A7|&7] o], SCOE dd-7|qt T2 Ay ZHFE
gk A4 UNIX-7|9F Aol AA 9 wjsze] glojA] ariso] A7
EREE A NP

12) Monterey X 2ZAEE FZst u], [BMe UNIX AEGHS =9
Power PC ZZAA ] thale] HEH 7] wjio], IBMS Qe Z2AAE
of thelr = Aol AFeAY Ao gl

13) SCO+= Monterey ZZAEE F3alo], 32- 9 64-H|E Q& -7|dF =7
AMNES 93 UnixWared +%, MFe = AA o #3F 729 8 A
X Za8]al UNIX &23=%5 IBM9] 7lExsdd Al Al stk

14) UNIX& t7]de] 873k S8% 58 3% + JdS ALY ¢HA
A AR ZE 2GAAE =] gk SCO7F 3E 207 N
2k 1099 o] A wEel AFE AlFelA TS YE AT

15) Al A el 7FA]eof] 7]Hbste], UNIXE AAAIF o= 7], A4 2 A
ZJA7F 71 §Al AREekal et G A A7 HAksD

16) IBMeo] 2=42 Ay Eel 7fdste]l AAle] AAA o]l fldte] 2
ATUHEHE SATEN 2520 ARG 3ol AdAdHor WAHS
C}.82)

business model helped SCO grow rapidly."

77) SCO's Second Amended Complaint, Paragraph 52, “Prior to the events complained of in this action,
SCO was the undisputed global leader in the design and distribution of commercial UNIX-based
operating systems on Intel-based processing platforms."

78) SCO's Second Amended Complaint, Paragraph 54, “At this point in time, IBM's UNIX expertise was
centered on its Power PC processor. IBM had little or no expertise on Intel processors."

79) SCO's Second Amended Complaint, Paragraph 55, “Specifically, plaintiff and plaintiff's predecessor
provided IBM engineers with valuable confidential information with respect to architecture,
schematics and design of UnixWare and the UNIX source code for both 32- and 64-bit Intel-based
processors."

80) SCO's Second Amended Complaint, Paragraph 72, “UNIX gained this prominence in the computing
marketplace because of twenty years of development and over one billion dollars invested by
plaintiff and its predecessors to create a stable, reliable operating system to perform the mission
critical work required by large enterprises."

81) SCO's Second Amended Complaint, Paragraph 74, “Based on its value in the marketplace, UNIX has
become the most widely used and widely accepted operating system for enterprise, institutional and
manufacturing applications throughout the world."

82) SCO's Second Amended Complaint, Paragraph 76, IBM's entry into the open source community and
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17) 52 Ads DA77 A AN AT 22F=T7F HEHE
UNIX ZERHE HAlE 3=d sdHoes v BEdzs 1 AMS
geld o] uuksy 1 Az, A £ B3 E= UNIX Z=7F &
A B 2.4.x, 25.x 2 2.6.x WIEEAA A A=, o] 4> SCO
of Alokde] AgE H ALAES et slo|thad
18) #2227k 719 A5 AFES 98t 875 = F4S 77 HEA]
UNIX7F @4dst=d A9 20de] A7 5343 HEZ2AHA 7eS F
#st7] flato] AEAHIL FANAC] o] Fox ot gt} (a) H2 FFo A
A z274, (b) s Fdug AA 9 H2E Ao ARE, () UNIX =
2 pa W] i3 A, (d) UNIX Fxo] et 28, a8l (e) Yot
AZA F2A7F flvbd 71 el A ol wE AEAVE G s
E7Fs3lth UNIX Al2=®l Vol diste] Hd 4 Qa2 53t
719 59 48 7 IBMo] dgdo 2N 7| ALES 9T g5
olelgh w2 AAAZE 7FesTEsd) s AR, BHE = UNIX AJ2=H

V 7= Edsks, a7l HYgEE 9 23k AREss 8= UNIX

i

19) IBM<S Monterey ZZAE A SCORHRE FET ALzl v HAHE

its concerted effort to control the community for its own economic benefit have substantially altered
the use and impact of Linux."

83) SCO's Second Amended Complaint, Paragraph 78, “If source code is code copied from protected
UNIX code, there is no way for Linus Torvalds to identify that fact."

84) SCO's Second Amended Complaint, Paragraph 79, "As a result, a significant amount of UNIX
protected code and materials are currently found in Linux 2.4.x, 2.5.x and Linux 2.6.x releases in
violation of SCO's contractual rights and copyrights."

85) SCO's Second Amended Complaint, Paragraph 82, “To make Linux of necessary quality for use by
enterprise customers, it needed to be re-designed and upgraded to accomodate complex
multi-processor functionality that had taken UNIX nearly 20 years to achieve. This rapid re-design
was not feasible or even possible at the enterprise level without (a) a high degree of design
coordination, (b) access to expensive and sophisticated design and testing equipment, (c) access to
UNIX code and development methods, (d) UNIX architectural experience, and (e) a very significant
financial investment. The contributions of IBM, which had access to UNIX System V Protected
Materials and years of enterprise level experience, made possible this rapid re—design of Linux for
enterprise use."

86) SCO's Second Amended Complaint, Paragraph 83, “As a result of the foregoing, Linux is a clone of
UNIX, including protected UNIX System V Technology, including modifications and derivatives
thereof."
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Al AFE 7 JEF sk == QlojA], AIX % Dynix/ptxE XE3Hsto] B

= Ev 224 Aftes HER
A ek s E3sle] UNIX A28l Vol #3k o F-55 fIvtsto], IBM&
719 AHES 9t gEzeA A Tes AEsidt. oldd AvE 5
o] &= AIX Journaling File System JFS), AIX Enterprise Volume
Management System (EVMS), Z12]3l Dynix/ptx Read Copy Update

(RCU) 7]=o] 390 AIX B Dynix®| ©]2]gt 7|5l #3 LxiaE=7}

87) SCO's Second Amended Complaint, Paragraph 88, “IBM misappropriated the confidential and
proprietary information from SCO in Project Monterey. IBM also misused its access to the UNIX
source code, in violation of the IBM Related Agreements."

88) SCO's Second Amended Complaint, Paragraph 91, “IBM, however, was not and is not in a position
legally to "open source any part of AIX that the Linux community considers valuable". Rather, IBM
is obligated not to open source AIX because it contains SCO's confidential and proprietary UNIX
source, derivative works, modifications and methods." ®J7]ol|4, W% &S IBM #AA7 BE3E )
gomyE qgale] Aga A9l

89) SCO's Second Amended Complaint, Paragraph 94, “IBM's AIX contributions consisted of the
improper extraction, use, and dissemination of SCO's UNIX source code, derivative works,
modifications and methods."

90) SCO's Second Amended Complaint, Paragraph 99, “Consistent with these public pronouncement, IBM
made significant contributions of the Protected Materials, including AIX and Dynix/ptx, in an effort to
make Linux enterprise hardened. In violation of the IBM Related Agreements and Sequent
Agreements and legal obligations regarding UNIX System V, including maintaining System V source
code and any modifications or derivative works in confidence, IBM contributed key technology to
Linux for enterprise use. Among the numerous contributions are the AIX Journaling File System, the
AIX Enterprise Volume Management System, and the Dynix/ptx Read Copy Update technology."
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nonexclusive right to use in the United States each SOFTWARE
PRODUCT identified in the one or more Supplements hereto, solely

for LICENSEE'S own internal business purposes and solely on or in

conjunction with DESIGNATED CPUs for such SOFTWARE PRODUCT.

91) SCO's Second Amended Complaint, Paragraph 109, “But for IBM's coordination of the development
of enterprise Linux, and the misappropriation of UNIX to accomplish that objective, the Linux
development community would not have timely developed enterprise quality software or customer
support necessary for widespread use in the enterprise market."
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Such right to use includes the right to modify such SOFTWARE
PRODUCT and to prepare derivative works based on such
SOFTWARE PRODUCT, provided the resulting materials are treated
hereunder as part of the original SOFTWARE PRODUCT.)

71%e] olde ATHow A, 9% D FAFORHN 1
a7] $lste] UNIX 7]&ol tiat zpale] s Age of

sto 22X, IBM< (a) 914 A} 54 E(external business purposes)<

2
mﬂx

AR s 7Rl AdAbEe ool A% AHgS Ttk 183 IBME

(b) 2ZESo] Aok 2.01%8 st AgHor Teln AR &

TEgO] AFEo] VNG 2244 AR R AFES Adglel FA
IBME Aokl A BEEE AFS Amol ASHES 58430 2xE
glo} Aloke] 20125 gIwetnt. o 23 vFol Ao Age AT 21

() IBM2 &AZE O] Ake 2.05%5 ¢ukstir),
AL E o] Zlere] 2.0559] W8

AHH oz EOlS 98 ATEY O AEo ALLS 9)d 1g]a EFd <
g AT ES O] AFY AHES S Age o] A%l gste] FoAA A FE=

[

(No right is granted by this Agreement for the use of SOFTWARE
PRODUCTS directly for others, or for any use of SOFTWARE
PRODUCTS by others.)
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o5 EW, IBM2 2.4.x A9 el AJofA ERIS I8t REH=
UNIX &3 &4, A =E 9 4SS ARGt 2 TA e 539
(a) B4 (scalability) 71, (b) A5 54 2 A, (o) AR 2 o= =
3 A, (d) NUMA 2=AEd 2 & 2AEd WA, (e) 852 PPC 32-
2 64-HE A9, (O AIX 9% 3d A=H, (9) & 52 FHEE

3} Enterprise Volume Management System, (h) ¥]¥% = wjy A (lock

manager) % 7|E} & wyA 7|EES ¥Xgsle], FHAHE 4 FE2H
A, () 2d9, () IEA AxE #E J)5E agan o e g95
S ARESIAY. BE 2 kel ol IBMOl 9%k o] B % ¥ = UNIX W

P>

59 AF&o] glvH, =2 59 7Y AFY VeES Fdse HE
2.4.x, 25.x ¥ 26.x Age AT I3 AEHAJS Aol

(th IBMZ 22 Edo] Aloke] 7.10x% ¢utesitt.

EE O Aol 7.10%9 g

AT 7.06()l THEE AS AQdstais, AAHoR e FREAOR A
Edjo] AEFS wHl, diof, o]d = HEE @Elrb o] AlcklA] glo] A A
NA FAAA = Feth

(Except as provided in Section 7.06(b), nothing in this Agreement
grants to LICENSEE the right to sell, lease or otherwise transfer or
dispose of a SOFTWARE PRODUCT in whole or in part.)

(Zh) IBME 22 Edo] 7eke] 7.06(a)%5 ¢kttt

DL ES O] Aloke] 7.06(a)e] W8

gholdAl= AT&TE $lsho] o] Aok mea AXESo] AlF R

TES HEE fAStelof gkt Fo ). ol Hate] gheldAlE
=

5wt NdES 2FPL s IARAE dEvE O Fw. ¢
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S B o] Aokl oAste] FolAr AE] e Abgel Ba
ol iAol Mamgelol A a9z @k gl A aed FAA} o F
AAE 7t gl A 1efF FAE HBFEeIA ol Tl 7 wE
of elste] M@z FAFolep ek AL AAetAl EAstelo @t ol
g gk o] Aloke] wE AZE O] AFol ¥k FEILF gho]dAl HEE
AERAENA Aol gl Aol &ste] obF-dd ARk glo] Ut &
o] AHgE = QA HThA, o] ol oA glo]MAle] FES 1§
o= 283 ARl e AL ojM= <t
(LICENSEE agrees that it shall hold all parts of the SOFTWARE

&

X

PRODUCTS subject to this Agreement in confidence for AT&T.
LICENSEE further agrees that it shall not make any disclosure of any
or all of such SOFTWARE PRODUCTS (including methods or concepts

utilized therein) to anyone, except to employees of LICENSEE to

whom such disclosure is necessary to the use for which rights are
granted hereunder. LICENSEE shall appropriately notify each
employee to whom any such disclosure is made that such disclosure
1s made in confidence and shall be kept in confidence by such
employee. If information relating to a SOFTWARE PRODUCT subject
to this Agreement at any time becomes available without restriction
to the general public by acts not attributable to LICENSEE or its
employees, LICENSEE'S obligations under this section shall not apply
to such information after such time.)

+ 9 FAL F=55(Side Letter)dl]l 2dte] W& 3 FEo] AA|H i FHo]

("h) IBM2 £~ZESjo] Aleke] 4.01%5 #Wellt
SZE0] Aloke] 4.01x9 W8
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ol Al AT&TS A AW 5¢ glole A¥Hor mi gdow
WS gtel gl ojwdl TohelAE o] Aol olste] TFEE LZEd o]

AFss T84 & Aolget g

(LICENSEE agrees that it will not, without the prior written consent

of AT&T, export, directly or indirectly, SOFTWARE PRODUCTS

covered by this Agreement to any country outside of the United

States.)

* o] 2L Fof w= gt oY IUtERY 2T ddE &
BEA. 2y m=Age] el o)skd, Fub, o]g, Algo}

2 gHlotel] M= AFAHolE B AlE FEl SAAH. wEhA,

= uhllA Az Eo] AFe HF Ee dREE d5T A

e 3854 gt
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(vp) IBMES AXEQ o] A2k #3F Amendment X& 3.7%E ¢wtstS ).
Amendment X9 3.7%9 -&:
g2 AJAEL o] Aok AHBEAA 219 HAHE FAE HISHA FHo

2 A At A Ak AR ES MES & JlTh

(The following illustrations are intended to clarify and illustrate the
relief provided in Subsection 2.1 of this Agreement.

Company A, sublicensee of the Sublicensed Product i1s a general

computing system manufacturing firm. IBM may distribute Source
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Copies to Company A for Authorized Purposes.

However, IBM may not distribute Source Copies to Company A for
purposes of making modifications to adapt the Sublicensed Products
as a general operating system for Company A's general computer

hardware system.)

IBM2 9] Z&o|% B8t SCO9 thgh xpAle]l o] F-& 9ukste] UNIX,
AIX, Dynix/ptxE 24 £9AAE, 2520l Agd 2oz H3A7

.

(Ab) IBMe] Alefde] A T=

SCOE IBMY Aok 9uke o2 X EYo] Aok 6.03%, Aol A 7
oF 2.07 % 3.03F°A g dzafe] wpe} IBMo Al Alokiuk AR B A of
FRE BEAERSdE Esta IBME Ak YukS Af8kA fgkomw
2003 6€ 139 IBM ## AES TRHAIL IBMS H o] Aok
ofAS AE 7FA Rt

(2) IBM Ajeto] 7 Aleke] nt

SCO= X E O] AlFe] 244 Aztas ELdstq 2zEH O AEE A
St Wiz IBMO] AZE TE3N7] ditel, IBMo] AIXE wiEseh= A
& Aol dd Aeks SRtk Aot

(3) NAE 2zEg o] Aoke] gur

9] (De] IBM Az ESo] Ak futat Aol ST
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(4) AAE Aol A Acke] 9t

9 (2)9] IBM Algfo] XAl Aeke] Qnty} =<

ot

(5) A&7

IBMe] AloF $IRke] oJste] IBM #& AlkE 2 A|LE #=# AetEo] T8
HAgolE B8k, IBME UNIX AZEY0] AAdE EHgs Igo
A = 3 UNIX &9AA 71sdd @k A4, oA 224 ALEE5S
24, QA R ] EEF T SCOE UNIX AZEY ], AAxs EAHFC
oY =79, 9 UNIX QJAA 7]zl #gh &4 18)ar o)A 23
A AAEE] td ARAAelth wepA Aok TR o IBMO 9=
SCO9 AAAE g Hals 3

IBM2 SCO9| Axz=, WY 2 vd AJro 78, Alef #uk, SCO¢ o]

o5 BASh= WA e vt 5 = A FE Fe=A SCO
o7 Zrhet At A ElE 13T

A nAS AkS W3 gtk BME A¥HoR Telm A4 g u)
T EVSS Folo], molw el A9 24l SCoe wAs B ¥
4

o) AEe] 1] oA Aoke §uelRE fEFo e SCOo
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(8) Alefell wHeh W)

SCOE 19959 AA3k AAbtufjA kel ¢]&fe] =Wz FE UNIX 2
UnixWare A}, €9AA, 2235, 19 #3 RE AFAE g8 3 BE

APAEH 2 wlo] 247 UNIX 2 UnixWared] 33 2= A2l
S|
:

5ttt BMS oed AS @ Am YeoE BFEI wejHom
AL A kS WStk Ted W ske] wMe UNIX A28 V
of B ARAEES SCOZF obd Aol A grkn AR FFL )

FE AR S ThRe BALESE AAHQ mi
AAA AAA S GAea Ak BME 6 Sol, SCOskel AlgE
aE A W okl BM AR EUQ AN SALE Eesl]

T3k SCO9Me] AFY S artFofof ks W o= SCO

w
®
@)
rlr
=
po)
18
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iy
rlo
oy
=}

vl IBM9] gt A€ IBMY ¥t

1) SCO (Caldera)>= SCO Linux Server, SCO OpenLinuxServer % SCO

OpenLinux WorkstationS £ &3&le] B g5~ AES v E3 7} AulE

stol itk SCO7H o] &%a AR Tl AN g5s MES FA o0
3SGA, 1 FelE AN WA ES Baje] o8 gis asms

g HEEEE 5 A sl
2) SCO= GPLell we} gholdxd oWl =8 Ale] AMY UNIX Al¥&

92) IBM's Second Amended Counterclaims against SCO, Paragraph 33
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of TFARIL, I SCO #Ha-7u AFESe) P =RES W
7] kel g Ewbzsl 2o 9 Eas ARUEY dE =g Auds
ol 7] o] ate] g}99)

3) SCOE o] a%elM tehd Aeke Ashy] AL 2Exs ARVY
2 el SCool BAd] MY, SCOE e Eas BUS 8 ol
£9}.90

4) SCOE ETE % /%% oEas ARUE AFsA dF 59,

HEES TPANRL, 3 AN AU 2GANE EFeHE CD-ROM
2 ANGI FUE U] fste] azle] AHYS Bakel AFE

o] g JAAET} nRMA R, IBMS A EA GPLol o A&}
235 g 2dd ATt gk AAZ, SCOE AAlo] GPLe| <A
stol WSk Esa Al gls el IBMo] AlEdt AES EAIZITHE)

F3skA Eskitt. SCO9 ¢

th9®) UNIX ZRHES 5% § SCOE L&4h2, gna-7ul 2dA4E
sk AMEs IS PR Al Ea-T AlEEt A
B AES Aal9] UNIX-79 AFE 2 Anuass 5342 Aolghs ALY

A= A0 of ekl el SCOE 713 UNIX-7]8F AL§AHEo]

93) IBM's Second Amended Counterclaims against SCO, Paragraph 34
94) IBM's Second Amended Counterclaims against SCO, Paragraph 37
95) IBM's Second Amended Counterclaims against SCO, Paragraph 40
96) IBM's Second Amended Counterclaims against SCO, Paragraph 45
97) IBM's Second Amended Counterclaims against SCO, Paragraph 49
98) IBM's Second Amended Counterclaims against SCO, Paragraph 50
99) IBM's Second Amended Counterclaims against SCO, Paragraph 51
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522 ol d § SlEH SCO LinuxE AASth100 Zey SCo9

2 Al mRRAA R, o] AE A et 10D

8) EY¥E= olYgta siogt®: SCO7F AGstn Qv FAsE AT&T
UNIX 7]&=9] tF-2 ol Agk glo] ddl FFo] &8 4 e dnt

Hog Azl FolAY g Frhe] oJste] ojw] JAAE F gFol=E &
ol #ek SCOC daol st AFA FH 5, &

shal g 9 oAl S vhEolyEar &9l 102)

9) SCO7Z} gk AlokeInte] tigh AlokA o] 3Alol] Ha|A], IBM2 =89

S 1y sk S (1) AT&TE A2ZE9Y o] AFSd 34 A

Aol FE(CAT&T ZE"Q A2Fd8S EA3EHar, v 9 A& thak 7

SE7F Qe FHE EASE ofW WYE EE 2%

v}, IBM9] wkAieo] H49l

[BM2 wka7gell A SCO7F Aloks fIutsldles F438qlth. #4141 +%
W82 th3 2tk SCO+= IBMY A3 E7Fsstal d7-4¢ UNIX #He=
S TEINAY BE Al FHs= AHAE ARTE & de HHs
SRt 7135 IBMol Al Algshe AS AdTGozA #Ad AFsES fdtst

L
il
=
1o

A3 SCO ¥ IBMY #Ag =9

A
ol BFolA ATHL 0w AEES TS TSl B oo P9

rJ

100) IBM's Second Amended Counterclaims against SCO, Paragraph 52
101) IBM's Second Amended Counterclaims against SCO, Paragraph 53
102) IBM's Second Amended Counterclaims against SCO, Paragraph 54
103) IBM's Second Amended Counterclaims against SCO, Paragraph 89
104) IBM's Second Amended Counterclaims against SCO, Paragraph 116
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A BASA g A e, EeAsta AZIAl w9, GNU
GPL9| 9wk, wxkel 9wk IBMO] A2 e, IBMo S8ds s +
ZetQlar, ok e IBMo] SCO9 A&AS FaatA| &ohth= +4S 876t

et

S B2 doEm g W Av, BEY 44, A 4

-

SCO+ IBM¥e] &% o]9olx, UNIXe] Aztgo] oA &= t
alo] wa Ad Fof glom, FEAVF UNIX AZaS HseteA o Fof
dste] dl=2, gelejadelEse] 2 S ESI 47 A% Tl 3l

SCO tf =¥l A£%e o5 7ol ApAabttul Al ¢F(Asset Purchase Agreement;
APA)9] X3} Bl 17 Aoz UNIXY AZRELE AfdteA o3
£ Aoz sta rt old disiME thy AdA FAlEHA HESIZ g
c}.

2] 527 UNIX A2-AS 33

{(

FeAedl dafA s, 252 vz v st
A H=do] SCOE HUl= g527F UNIX AZES HaehA FdsS A
Aste= HAAY £EE A7IstA oL old tisix = ofF A ® A3
Al k3l ek o] AFoA HEALS HAF40 2 SCOo Al UNIX A=AS
188l gEsa m=2 Ao R AgAstetn Qe 9o SCOE A

o7 gt k. & SCOE #l=dlo] diste] ojud FHE 1A

O

e 3}
-
ol
ol

41
i)
&2

105) IBM's Second Amended Counterclaims against SCO, Paragraph 117

106) SCO &= &FEol ek AE & http://sco.tuxrocks.com/ F3.
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O. 520 st SCO9 J3qy AE
1. SCO d IBM 449 AA HAE

B dFE SCO Wl IBM £2%olA SCO9 F4o] AHE 7Feido] JeAs
Nx2E 32 A% Ad B SCOY Alfo] gmzd oW JEgFE vAE = 3
=AE AESHE Zlo] Aot webA o] Ho|A = whAido A IBMo| A
Ardelel tig AAlg HES Ageta IBMO] whAagel 3 AEE
AT BEA-o A ARt sAst, SCO9 Tl AHE 5 3

7F. IBM &AZE9 o] Aekol $ut

SCO+= IBMeo] IBM AZEgo] A¢ke] 2.01%, 2.05%, 7.10%, 7.06(a)=x
9 4.01% 283 IBM AXE o] Ak #3 Amendment X2 3.7F%E
Auksilorm =z SCOE AkelA Bafi dxfe] wet Aoke] FuAIZAL,
5 A3 7] "ol UNIX, AIX, Dynix &< A}

(1) 2.01=0 "3 HAE

D) IBM 22 Ego] Ak 2.0159] futel] #3k SCO F4¢] BEAdE A
B, IBMe] AT&T®] UNIX AlE& AEsHA A 4 e 202 ths
I Aok =0 A9 WA AFY 24 (internal business purpose)ThHS
gko Apgstolof ghrh. i) o] Aok FHol FAE ZF AZEC] AlsF
(Software Product)el] w3 AR&stofoF et iii) A E CPUC| th3]A
T EE FA-E AT ARESte ok gttt iv) wla YA T ALEE] ook g},

f
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(2) 2.05%°] 3 HE

SCO= IBMo| gx2 AYES e Fofste] ElelS fdle] HIH=
UNIX Z=, &4, /| =B 2 WH S AREsto g2 x o] xS $uksiit

o FAEEA, FAHSEZ NUMA, AIX JFS 59 715 5o A3

A% ATk
2 SlolA AFE vl ol IBMol olsle] FzhE REwe Eeslol

ARESE A2 o] Ak tido] HXA =t SCO7F dlZA] AAIS A
UNIXl = X35 3R] &2 IBMol| 9sle] F=#s]o] AIX X+ Dynixell 2%
H Ao=Z o] Ak ujifo] oy}

(3) 7.10%°] H3 HE

o] % waw, dxHqow IBMo] UNIX Aol A E= dFE v,
o], o]Ad H= AHitshes A2 FX %k IBM2 UNIX Alsgol dsids 2
As A A, dlof, o] e HEg o] gloh. 12y IBM2 UNIX A
Foll 71x&te] A ZAH ] UNIX GAACl AIXE AHale] AFFE I
ALE37] 98k AEstgl o, o] AL ztalel =g AlFH A st
Ae B ofyet AIX 7ES AAAY] nAESA gto]dadte] gfow,
AFE AEste] 28A dtar gIeh100 B3] o3k e o] 2]
Ao $IWtE = o wolxd, AF7A AT&T, =¥ % SCO % F 1%
IBM2] o]&fdt dP9jol] tisle] olo]5 #7138 Ho] gl AR, SCOE o]

oA AIX AlFS e FAIX 7]1&9] o] el #ek IBMO] a$of
tate] o] xae] WS Fe Ao ofdet IBMo] #lm2o] Apale] AIX
FEE AT Ho] o] o] 9t sFE iy FHFL S Holr) 9
LFshH, o] A& 7.10%9 A tigk dej2A IBM Akl a7 Akl <]

107) IBM's Second Amended Counterclaims agaist SCO, Paragraph 13

%
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sto] Aol 1A 7] wEolt).
IBM Algto]l A Aleke] 2.01%108% “AZE o] Aeko] WhthE = o3k
E8ta, AT&TE golAdAoA M- ola =g 4 glo
= A vy 22 AgE et FAs L qlvk 2holAdAlel Al
A E (@) Agoldars AFES ARES W AHEAW)
2 EE EGAES Fote] AgoldrEHe AFEY AMHLE
THE AYEIEA), (b) geldAe WA A 545 st
o Zto]dAle] CPUC thaiA vt Algtold~me= AEFES AHEE A
E3geh o 7)ol A AEtol = AFEold () AZE Y Aok i A&
ZEo] AF ¥tets BX 2= Pl HiFE TR 9 () 2
Ede] AEFS A 2=AFE] “Ato] AT MM FAE oulg thE A
255 ofngrh109)
LEEYY Ak 7.10F 93, 7.06(b)F2 S AQstar, IBM
= 2ZESY AFS AHEE F v A9 28 ARES AT F

108) 2.01 Notwithstanding any provisions to the contrary in the Software Agreement, AT&T grants to
LICENSEE personal, nontransferable and nonexclusive rights:

(@) to make copies of SUBLICENSED PRODUCTS and to furnish, either directly or through
DISTRIBUTORS, such copies of SUBLICENSED PRODUCTS to customers anywhere in the world
(subject to U.S. government's export restrictions) for use on customer CPUs solely for each such
customer's internal business purposes, provided that the entity (LICENSEE or a DISTRIBUTOR)
furnishing the SUBLICENSED PRODUCTS obtains agreement as specified in Section 2.02 from such
a customer, before or at the time of furnishing each copy of a SUBLICENSED PRODUCT, that

(i) only a personal, nontransferable and nonexclusive right to use such copy of the SUBLECENSED
PRODUCT on one CPU at a time is granted to such customer;

(i) no title to the intellectual property in the SUBLICENSED PRODUCT is transferred to such customer;

(i) such customer will not copy the SUBLICENSED PRODUCT except as necessary to use such
SUBLICENSED PRODUCT on such one CPU;

(iv) such customer will not transfer the SUBLICENSED PRODUCT to any other party except as
authorized by the entity furnishing the SUBLICENSED PRODUCT;

(v) such customer will not export or re—export the SUBLICENSED PRODUCT without the appropriate
United States or foreign government licenses;

(vi) such customer will not reverse compile or disassemble the SUBLICENSED PRODUCT;

X

[

(b) to use SUBLICENSED PRODUCTS on LICENSEE'S CPUs solely for LICENSEE'S own internal
business purposes; and

(c) to use, and to permit DISTRIBUTORS to use, SUBLICENSED PRODUCTS without fee solely for
testing CPUS that are to be delivered to customers and for demonstrating SUBLICENSED
PRODUCTS to prospective customers.

109) SUBLICENSED PRODUCT means (i) COMPUTER PROGRAMS in object-code format based on a
SOFTWARE PRODUCT subject to the Software Agreement and (ii) any other materials identified in
the "Sublicensing" section of the Schedule for such SOFTWARE PRODUCT.
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110) SCO's Second Amended Complaint, Paragraph 176, “SCO is the owner of copyrights to UNIX

software, source code, object code, programming tools, documentation related to UNIX operating
system technology, and derivative works thereof."
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112) vl A=2EH #1032 (Subject matter of copyright: Compilations and derivative works)9] 742 T}
53 2t} (a) The subject matter of copyright as specified by section 102 includes compilations and
derivative works, but protection for a work employing preexisting material in which copyright
subsists does not extend to any part of the work in which such material has been used unlawfully.
(b) The copyright in a compilation or derivative work extends only to the material contributed by
the author of such work, as distinguished from the preexisting material employed in the work, and
does not imply any exclusive right in the preexisting material. The copyright in such work is
independent of, and does not affect or enlarge the scope, duration, ownership, or subsistence of,
any copyright protection in the preexisting material.
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114) 1. All rights and ownership of UNIX and UinxWare, including but not limited to all versions of
UNIX and UnixWare and copies of UNIX and UnixWare (including revisions and updates in process),
and all technical, design, development, installation, operation and maintenance information concerning
UNIX and UnixWare, including source code, source documentation, source listings and annotations,
appropriate engineering notebooks, test data and test results, as well as all reference manuals and
support materials normally distributed by Seller to end-users and potential end-users in connection
with the distribution of UNIX and UnixWare, such assets to include without limitation the following.

II. All of Seller's claims arising after the Closing Date against any parties relating to any right, property
or asset inlcuded in the Business.

115) 17 U.S.C. §204 Execution of transfers of copyright owership

(a) A transfer of copyright ownership, other than by operation of law, is not valid unless an instrument
of convayance, or a note or memorandum of the transfer, is in writing and signed by the owner of
the rights conveyed or such owner's duly authorized agent.
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116) On the terms and subject to the conditions set forth in this Agreement, Seller will sell, convey,
transfer, assign and deliver to Buyer and Buyer will purchase and acquire from Seller on the
Closing Date (as defined in Section 1.7), all of Seller's right, title and interest in and to the assets
and properties of Seller relating to the Business (Collectively the "Assets") identified on Schedule
1.1(a) hereto. Notwithstanding the foregoing, the Assets to be so purchased shall not included those
assets (the "Excluded Assets") set forth on Schedule 1.1(b).

117) I. Any asset not listed on Schedule 1.1(a), including without limitation any asset which pertains to
NetWare which is not listed in Schedule 1.1(a).
V. Intellectual Property:
A. All copyright and trademarks, except for the trademarks UNIX and UnixWare
B. All patents.

118) 20043 2€ 9%l w=lo] WMol #1E3 MEMORANDUM IN SUPPORT OF MOTION TO DISMISS, 2

% “With respect to Schedule 1.1(b) of the [Asset Purchase Agreement], titled 'Excluded Assets',
Section V, Subsection A shall be revised to read:
All copyrights and trademarks, except for the copyrights and trademarks owned by Novell as of the
date of the [Asset Purchase Agreement] required for [Santa Cruz] to exercise its right with respect
to the acquisition of UNIX and UnixWare technologies. However, in no event shall Novell be liable
to [Santa Cruz] for any claim brought by any third party pertaining to said copyrights and
trademarks.
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Boll 3t A= FolHAE e Ao A= = QA A

A O AAE FEES AR A EHYE ofeE Aolt. o] SCO7t

119) RECITALS

A. Seller is engaged in the business of developing a line of software products currently known as
Unix and UnixWare, the sale of binary and source code licenses to various versions of Unix and
UnixWare, the support of such products and the sale of other products which are directly related to
Unix and UnixWare (collectively, the "Business").

B. The Boards of Directors of each of Seller and Buyer believe it is in the best interests of each
company and their respective stockholders that Buyer acquire certain of the assets of, and assume
certain of the liabilities of Seller comprising the Business (the "Acquisition").

_87_



SERIEL S

i

3, SCO7F AIX A#AS AfateAld disixz, 9o 2 npeh ztol,
SCOZF AIXell W3t A=AS 7HAaL & 7Fede 79 gl Aoz B
ok A Aokl elste] SCOZF AIXell Wigh FAldS 7hAaL givkal shret
=, 2L IBMell st =4 o 9l A EolH, AR AlokE o
HAlH 58S 7HA= Aoz B7)= offth SCO7F IBMeZH-E AIX A
S oldths S ol fivh wWEAM IBMo] AIX ZEE ¥
HetAY ezas AfFUEee] 22E 7]5-8ks Aol Aol fntdvial &
k= SCO= IBMOl oiste] Alekeuks olf= Eapulds 78 & ds

y

th. el SCOE &% WA €% 2v) Agere] UNIK 2=8
zgein Q= WAL UNIXS 234 A=Ed dgann Faagin,
oleld tEA9l o7l 20034 89 189 2ulzkzol A AHE SCO
% 200301t} o] EedN SCOE o] a%elA F4e A o9l s}

UNIX A%02 Aslstn 982 ¥ A FA90 3AES AAsach 1

¥

m

=
Hup olgd TS UFE Tl 1= xZbololA ghHg s
sh7lol= H-=53F Zelddd. AddR: =78l Y s AERMES giE
SCO9 F42 o717k flvtar AajE el Utk 1 T sty=EA BEx
H @2~ (Bruce Perens)?] #2]12000] w2 SCOQ ¥x Leol=o AAH
1200 Bruce  Perens,  "Analysis  of  SCO's  Las  Vegas  Slide  Show",

_88_



Fes QY sy AZEolQl WEe w7 BB (Berkely Packet
Filter; BPF)¢] Holgta 3t} BPFE BSD gho]d o] g}l 3)7td Ao]
b ey gl A 1 = BSDERE 2 Aol oiyg gEa AEAs

of olate] AAH o Awd Acletn B SCOZL LEF ThE =R A
e 2ol o ojste] A8E 4 Qi Aoli, HNse] EgEoy @
A AADAGT Bk o] Assts tha Aol e e AEse] A
Ay ok 2y 1 Adse 1 25l fd S e o
£ Aag wolXw 1 mud bsle] SCOe FAol Ayd & gl A

SCO+= =L ¥xAA NUMA, JES & oe] 7HA 7lss Fdstke 8529
HFdE5 ¥ IZ=E°] UNIX AzAe HAssidlvta #4313, oleg A

E2 UNIXZHE 2 Aol oyl AIX & UNIXQ 234 AHEEZNE

Az Fal7k g E7] feid =, AelE FAeke Ao FEEE AstE
(B9 7E)o] Aol Qe AAE(UNIX ZE)3 AAAoR FUs)

ofof gtk AW adn AL AW Y AEel Azl s

FAEE AdEs st FaA ado]l Al dTHelor &
o129 A 8491 AAH gdde] disjM, UNIX szt ddxow &

At gl Z=E SCOZF ol 7bA] AAISHA] &stal e H g5

2 Aol fY29 7E fES utew dauE= JAvE o2 oA A e

= A a8z AY QS 9 Fxg o7 UNIXHUE BSD 4927 A
=

€2 Aolgh= A123 Fkstd gm o] UNIXE Hefshe= = 719

http://www.perens.com/SCO/SCOSlideShow.html

121) Greg Lehev, SCO's evidence of copying between Linux and UnixWare,
http://www.lemis.com/grog/SCO/code-comparison.html, Last updated on 2004/01/02

122) SCO's Evidence: This Smoking Gun Fizzles Out,
http://www.catb.org/~esr/writings/smoking—fizzle.html

123) 5% <, A&, w9AL 19999, 452~454 %,
124) o2& UNIXZH BSD frHi2aut d5sheks o|ulz} ohle} 23 o] 4 UNIX s1=e] ok 3]
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129) Marshall Kirk McKusick, "Twenty Years of Berkely Unix From AT&T-Owned to Freely
Redistributable", Open  Sources: Voices from the Open Source Revolution, 1999,
http://www.oreilly.com/catalog/opensources/book/kirkmck.html

130) “SCO's Evidence: This Smoking Gun Fizzles Out",
http://www.catb.org/~esr/writings/smoking—fizzle.html
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wheh W= 2RO ek 234 Azhae] diE AA%E s
g 2ol met o] Folxof k= o FEAe] A ofste] A
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AGE™ GPLel wetof gtk Aolvh 53] $A9] =& whol# s Ayt
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Aol B4 D AW 4FGe) gulehs 248 Sve] o A 483

BSD glo]Ad e vl=p AE A A Yoz gt st A3 E o]
3k gfo] Aoz W&o ofZFE A|Tto] A Qi ol AAS A
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132) 3 7pA) TR0 Ao 7]uksle] MZ B|SEiA g g TraPow BalEs dA
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t}. MPL (Mozilla Public License)
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o] glo]dArE FINAZE O] FoldxgA F Fud Fo A= GPLI}
BSD glolA2E Ha9l HZo uel HA3] efgAIZ] o224, A4 A&
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Ae AT 7 dvks SHAAA g7t g & 4 vk 28y a9
S wEl Fs] B doldago] Jhestal 1 qfAe] FAX R &
FetAl "ok A3 FUNARD ol ek HollA AEA E AR B
FasAY AU uE, HE, s14 ol L8 FH= ARSA Hgo] wye
T 7] wigel EA golda A AA7E Bad Jow HIIY
o)) FEIMAZTE ] o5 EAES HlwrtEstA QokslH ol
E9 2o
Fa | ME | Ax3E [Ax3s 238 AZE [ ALY 2ZE 9]
ol | 34 | A5 +4 TRl e
GPL O | O O O O
BSD O | O O O O
MPL O | O O O O O

3. FALZESS] Foldx AAe) Adg A% TAAY

UAFo] Paul A. Gottlieb7} B #HAEI L] A&3 L Z 4L~
AT EY ol #3 HuxE AR QA A Ldte] st AZEQo]d

3 QZE L 2TEYY HA 248 UL o] AlAE 133

AR, FNAEAZEAE AMETo=ZA FAS & gl o] WaAlE 5 gl
ojok 3t} (Disclaim liability for other's use of OSS(Open Source
Software)). 4], I/MAZEY = = HFEo=ZH Af5A AHlE

2 4= dojofF 3tH(Free redistribution of OSS as part of aggregate).

133) Paul A Gottlieb, Open  Source Software - Legal &  Business  Issues,
http://www.itrd.gov/iwg/20030611_gottlieb_os.pdf 21~22 & il
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